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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 439/2017 

U/s 294/352/323/34 I.P.C. 

  

STATE 

-Vs- 

Keshab Kalita & Ors. 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Raju Choudhury  .Ld defence advocate 

 

Evidence recorded on: 6.03.18, 16.03.18, 29.03.18, 3.05.18, 1.06.18 

Argument heard on: 25.06.18. 

Judgment delivered on: 7.07.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Phulu Kalita on 29.03.17 before Nalbari P.S., alleging inter alia that 

there is a common water tap under Public health near their locality and 

that on 28.03.17 at around 9:30 am, when she was fetching water from 

the said tap, the FIR named accused Keshab designated her by saying 

'pagali' and tried to manhandle her and when she resisted, the accused 

threw away her bucket and later beat her on her head with his silver 
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bucket and other accused Minati beat her with a plastic can on her back 

and caused injury to her. Hence the case.  

2. That on receipt of the ejahar at the P.S., the same was registered as 

Nalbari P.S case No. 204/2017 u/s 294/352/323/34 I.P.C. On the basis of 

the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Keshab Kalita and Minati Kalita, the police submitted the case in 

Charge-sheet U/s 294/352/323/34 I.P.C. vide Charge-sheet no. 121/17 

dated 29.04.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/352/323/34 I.P.C. by this court. As the accused 

persons were on police bail at the stage of investigation, summons were 

issued to them and on their appearance they were allowed to go on court 

bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusation for offence U/s 294/352/323/34 I.P.C was explained to the 

accused persons and they were asked whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 6 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused persons on 28.03.17 at around 

9:30 am,  at village Terechia, Janorpar Mouza, under 

Nalbari P.S., in furtherance of their common intention 

scolded the informant using obscene language and  
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thereby committed offence punishable U/s 294/34 

I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention assaulted and applied criminal force upon the 

informant, otherwise than on grave provocation and 

thereby committed offence punishable u/s 352/34 

I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention voluntarily caused hurt to the informant and 

thereby committed offence punishable u/s 323/34 

I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution examined the informant as Pw 1. Pw 1 – Phulu Kalita 

deposed in her evidence that she knows the accused persons and that one 

year ago at around 9:30 – 10 am, when she went to fetch water from the 

common water tap near their road, Keshab's bucket was already placed 

under the tap and as it was already full, she removed his bucket and 

placed her bucket below the tap and when accused Keshab saw her, he 

scolded her by saying 'pagali'. The informant replied to the accused that 

as no one was present there, she removed the bucket and as she bent 

down to pick up her bucket, accused Keshab hit her on her head with his 

metal bucket and caused crack injury on her head and blood started 

oozing from her head. Pw 1 deposed that she fell on the ground and later 

local people assembled at P.O. and somebody had informed her husband 
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and later her husband took her to Nalbari Civil Hospital. Pw 1 stated that 4 

stitches were administered on her head and thereafter she went to Nalbari 

P.S. and lodged ezahar against the accused persons. Pw 1 deposed that 

accused Minati Kalita had also hit her on her nose with a plastic can. Ext 1 

is the ezahar and Ext 1(1) is her signature. 

 Pw 1 in her cross deposed that she did not write the ezahar by herself and 

the same was written as per her direction and read over to her. Pw 1 

revealed that the water tap was near the accused person's house. Pw 1 

also revealed that Keshab had hit him with a metal bucket and that the 

place near the water tap was not slippery. Pw 1 revealed that when she 

went to P.O., none except the accused were present there. 

9. Pw 2 – Manisha Kalita deposed in her evidence that she knows the 

accused persons and that they are her neighbours. Pw 2 stated that the 

occurrence took place one year ago at around 9:30 – 10 am and that on 

the relevant day, she saw a commotion near the public water tap and as 

she went to P.O., she saw Phulu bleeding from her head and later co-

villagers told her that the accused persons had beaten Phulu. 

      Pw 2 in her cross revealed that she does not know if police had seized 

any materials from P.O. 

10. Pw 3 – Rita Kalita deposed in her evidence that she knows the accused 

persons and that one year ago, at around 10:30 am, the informant and 

the accused persons were quarrelling with each other and later she was 

told by co-villagers that the informant sustained injury on her head. 

11. Pw 4 – Bansi Kalita deposed in his evidence that he knows the accused 

persons and that one year ago, at around 10:30 am, when he went to 

P.O., he saw bandage of cloth on Phulu Kalita's head and the bandage 

had blood marks and later he was told by local people that the accused 

persons had assaulted Phulu Kalita. 
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 Pw 4 in his cross revealed that Keshab Kalita does not share cordial 

relation with the villagers. 

12. Pw 5 – Dr. Hemanga Das is the M.O., and had examined Phulu Kalita on 

28.03.17 at around 10:40 am, and had found – lacerated injury over 

parital temporal region of size 2 x 1.5 cm. The said injury was fresh in 

nature and occurred within 24 hours and caused by blunt object. Pw 5 

deposed that the nature of injury is simple. Ext 2 is the injury report and 

Ext 2(1) is his signature. 

13. Pw 5 in his cross revealed that the injury might be self-inflicted. 

14. Pw 6 – Ali Kr. Dusad is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation. 

15. I have heard the arguments advanced by both the sides and carefully 

scrutinised the evidence on record. 

16. Pw1 who is the informant/victim of the instant case is also the star 

witness of the prosecution. She in her deposition had lucidly described 

how accused Keshab (herein after A1) had hit her on her head with his 

metal bucket. It is found from her evidence that A1 got agitated and 

addressed her as ‘pagoli’ when she removed his bucket and placed her 

bucket under the common water tap. In her cross examination she 

reaffirmed that A1 had hit her on her head with a metal his metal bucket.  

17. On perusal of her ezahar, Ext 1 it appears that same is lodged without 

any delay and also there is not substantial difference between the 

contents of Ext 1 and the deposition of PW1, Pw3 and Pw5 though not eye 

witness of the occurrence yet in their evidence had supported the fact that 

on the day of occurrence Pw1 had sustained head injury. 

18. In spite of the fact prosecution had failed to examine any eye witness 

of the occurrence, we cannot ignore the testimony of Pw1 who has 

supported the prosecution case in all material particulars. It is settled 

proposition of law that a conviction can be based on the solitary testimony 
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of a witness. Conviction can be based on the solitary testimony of a 

witness. It is only as a matter of prudence that the Courts insist upon 

corroboration. Such corroboration, in the instant case, is available through 

medical evidence. The injury report of Pw1 was prepared by Dr. Hemanga 

Das and he in his evidence has stated  that he had examined Pw1 on 

28.03.17 at around 10:40 am, and had found – lacerated injury over 

parietal temporal region of size 2 x 1.5 cm. The said injury was fresh in 

nature and occurred within 24 hours and caused by blunt object. Pw 5 

deposed that the nature of injury is simple. 

19. The testimony of Pw1 that A1 had hit her on her head with bucket finds 

corroboration from the injury report. 

20. As far as offence u/s 294 I.P.C is concerned, Pw1 in her ezahar and 

deposition stated that A1 called her ‘pagoli’ near the common water tank. 

It appears from her cross examination that defence chose not to cross 

examine her in that regard. 

21. In regard to offence u/s 352 I.P.C, there is no cogent evidence available 

against the accused persons. 

22. Now in respect of accused Minati Kalita there is nothing incriminating 

material found against her. 

23. From the aforementioned discussion, I am of the considered that 

prosecution have been successful in proving that the accused Keshab 

Kalita had committed offence u/s 294/323 I.P.C. 

 

 

 

ORDER 

 

Hence considering the above discussion, the accused Minati Kalita is found 

not guilty for offence u/s 294/352/323/34 I.P.C and is accordingly 

acquitted and set at liberty forthwith. 
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However, accused Keshab Kalita is found guilty for offence u/s 294/323 

I.P.C. 

 

Heard the convict on the point of sentence. He pleaded for mercy. 

 

In view of the fact that the accused had voluntarily without any ground 

scolded a women and caused injury to her. I do not find it a fit case to 

extend the benefit of probation of offenders act to Keshab Kalita. 

 

Accordingly accused Keshab Kalita is sentenced to pay a fine of Rs. 200/- 

for offence u/s 294 IPC and Rs. 300/- for offence u/s 323 IPC. I/d simple 

imprisonment of 1 month. 

 

The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 7th day of July, 2018 

under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari. 
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 439/2017 

U/s 294/352/323/34 I.P.C. 

  

STATE 

-Vs- 

Keshab Kalita & Ors. 

                                                              ..... Accused 

 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Phulu Kalita (Informant), 
P.W.2: Manisha Kalita, 
P.W.3: Rita Kalita, 
P.W.4: Bansi Kalita, 
P.W.5: Dr. Hemanga Das (M.O), 
P.W.6: Ali Kr. Dusad (I.O), 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ezahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Injury report, 
 Ext 2(1): Signature of M.O., 
 Ext 3: Sketch Map, 
 Ext 3(1): Signature of I.O., 
 Ext 4: Charge sheet no. 121/17, 
 Ext 4(1): Signature of I.O., 
   
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
 
Typed by me and corrected by me:- 
 
Zubee Chaliha, J.M.F.C, Nalbari 


